REMARKS 



The Office Action of September 29, 2004 has been studied in detail along with 
the references applied and cited by the Examiner. In response, applicants have 
amended certain claims (claims 1 and 11), other claims have been canceled (claims 3, 
13, and 14), and new claims 20 - 21 have been presented for consideration. The 
pending claims should be read in conjunction with the accompanying arguments in 
support of patentability. Further examination and consideration of the application as 
amended are respectfully requested. 

THE OFFICE ACTION 

Claims 1-19 stand rejected under 35 U.S.C. §1 03(a) as being unpatentable over 
U.S. Patent No. 5,713,681 by Venne et al. et al. in view of U.S. Patent No. 6,039,053 by 
. Turrentine. 

REJECTIONS UNDER 35 U.S.C. §103(a) 

The Examiner rejected claims 1-19 under 35 U.S.C. §1 03(a) as being 
unpatentable over Venne et al. in view of Turrentine. It was stated in the Office Action 
that, "the Venne et al. reference discloses a fluid applicator bottle comprising a body 20, 
a conical shoulder portion 40 with a planar top and a neck 44, a central recessed 
portion 58, a bottom portion 34, but does not disclose that the central recessed portion 
is triangle shaped with a groove, a ridge, and two flared surfaces. Instead, the central 
recessed portion is ellipse shaped (see Figure 3)". The Examiner next describes the 
Turrentine reference as disclosing "a similar fluid applicator wherein the portion to be 
gripped is triangle shaped with a groove 140, a ridge (one "corner" of the triangle), and 
two flared surfaces (the other two "corners" of the triangle) for improved ease of 
gripping". 
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Combining the Venne et al. with Turrentine, though not suggested in the 
references, would not result in an elongated hollow body having a longitudinal axis, a 
central recessed portion having a side wall section with an approximately triangular 
cross-section and a groove in the central recessed portion extending generally 
transverse to the longitudinal axis. As recited in independent claims 1, 11, 15, and new 
independent claim 20, the central recessed portion includes a groove (finger gripping 
surface) oriented generally transverse to the longitudinal axis . At best, Turrentine 
shows recesses 140 which are oriented parallel to the longitudinal axis of the cosmetic 
applicator 10. Such recesses do not serve the same function as applicant's groove 81 . 
Thus, claim 1 is patentable over the applied combination of references, as well as the 
remainder of the cited art. Also, dependent claims 2 and 4-10, since they merely further 
patentably define the detailed subject matter of their parent claims, or each other, are 
also in condition for allowance over the cited art. 

Additionally, independent claim 1 1 recites a first side and a second side including 
a ridge defined therebetween and wherein the finger gripping surface is adapted for 
gripping with a terminal end of a user's index finger while the ridge is adapted to rest in 
the crook of a user's hand between the thumb and index finger during liquid application. 
Finally, independent claim 15 recites a finger gripping surface located adjacent the 
shoulder portion, wherein the finger gripping surface is adapted for gripping with a 
selected one of user's fingers. The finger gripping surface extends in a direction 
generally transverse to the longitudinal axis. These limitations are neither taught, 
suggested, nor made obvious by Venne et al. or Turrentine either singularly or in 
combination. Therefore, these claims, as well as the claims dependent therefrom, are 
in condition for allowance. 

New independent claim 20 recites a central recessed portion having a side wall 
with an approximately triangular cross section. The recessed portion includes a first 
side, a second side, and a base side. The first and second sides have a width equal to 
each other and greater than a width of the base side. The base side further includes a 
groove extending thereacross generally transverse to the longitudinal axis. In contrast, 
Turrentine shows a triangular handle 100 having sides 120 wherein "the sides 120 are 
integrally molded together in a triangular configuration, each side being a mirror image 
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of the others" (column 2, lines 32-34). Also, dependent claim 21, since it merely further 
patentably defines the detailed subject matter of the parent claim (claim 20), is also in 
condition for allowance over the cited art. 

Consequently, independent claims 1, 11,15, and 20, and all claims dependent 
therefrom, are not taught nor made obvious by Venne et al. in view of Turrentine. 
Applicant requests reconsideration and withdrawal of the §103 rejection of claims 1 , 2, 
4-12, 15-19 and allowance thereof. 

All formal and informal matters having been addressed, this application is in 
condition for allowance. Early notice to that effect is solicited. 
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